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\q\ +BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAT BENCH AT NEW DELHI

APPEAL NO. 19 OF 2OI7

IN THE MATTER OF:

socIAL ACrroN FOR FOREST AND ENVIRONMENT (SAFE) .....APPELLANT

UNION OF INDIA & ORS. ...,.RESPONDENTS

RESPONSE ON BEHALF OF THE APPELTANT TO THE REPORT OF
JOII{T COMMITTEE DATED 29.05.2020

1. The Appellant has filed the present Appeal No. L9 of 2Ol7 against the

Environmental Clearance granted by the Ministry of Environment, Forest and

Climate Change ('MoEF&CC| on 30.03.2017 for the setting up of a coal fired,

non-minemouth, Supercritical Thermal Power Plant C'S|PP') by THDC Ltd. in

Khurja, Uttar Pradesh.

2. That in pursuant to the orders dated 04.11.2019 and 19.12.2019 passed by

this Honble Tribunal, a Report dated 29.05,2020 has been filed by the loint

Committee. It is stated by the Appellant that the approach of the Joint

Committee in collection and preparation of report is very unscientific and

contrary to the statutory procedure. Being an expert committee, the Joint

Committee was duty bound to ensure that the collection of ambient air

quality data should have been undertaken on scientific basis to draw a

conclusion. The methods for collection of ambient air quality has to be in

accordance with Schedule VII of the Environment (Protection) Rules, 1986

which was not considered by the joint committee. The Joint Committee also

failed to refer Technical EIA Guidance Manual for Thermal Power PlanE of

MoEF&CC in order to determine the ambient air quality levels.

VERSUS
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Data furnished bv Joint Comm AAO is not in terms of

Schedule VII of the Envircnment (Protection) Rules, 1986

3. It is stated that in Table 1 submitted by the Joint Committee in ifs Report it is

observed that the 24 hourly PM2.5 conc€ntrations for both the months of May

2019 and Jan/fub 2020 show significant variation in data for both summer

and winter months. It's important to point out here that having 24 hour

average for air quality measurements is a valid measurement accepted by

CPCB itself and the readings taken in different days show consistently higher

values in winter and summer days. This coupled with ambient air quality

monitoring data available from nearest stations at Khurja only proves that air

pollution levels are consistently hazardous throughout winter months and

high during summer months too. Conducting the monitoring only for two

days in the end of January 2020- February,20?0 and then citing it as

insufficient period to reach any solid conclusions is mockery of the entire

process as the loint Committee was given two months to file the report, the

monitoring could have been spread over a longer period of time in

accordance with the Environment Protection Rules,1986 or the inferences

could be drawn based on historical data available from nearby location.

4, It is stated that as per the Schedule VII of the Environment (Protection)

Rules, 1986 with respect to collection of Ambient Air Quality data it is

necessary to have a Annual Arithmetic mean of minimum 104 measurements

in a year at a particular site taken twice a week 24 hourly at uniform interval.

Accordinolv the ioint committee ould have collected at least 16

measurement in two month i.e. Jan ry and February 2020 but they have

collected data for on st th

2020. It is stated that even PMz.s data for these two dates is on a higher side.

However, if the loint Committee had followed the mandatory procedure as

provided in the Environment Protection Rules, a realistic picture could have

emerged. A larger representative sample would have also taken care of one

of the conclusions of the Joint Committee where in para 7.1 the Joint
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Committee observes " The higher concentration of PM z.s in winter 2020

(January 31-February 04,2020) could be due to enhanced local activities and

weather conditions (low wind, low ambient temperature and domestic fuel

burning, particularly in moming hours) etc.".

The use of the word "enhanced" is without scientific basis. The reason being

that there is nothing to show that the metrological conditions were abnormal.

There is no data to show how the Joint Committee has come to conclusion

that there has been an increase in domestic fire wood burning without having

a data on substantial change in domestic fuel consumption. Therefore, the

conclusions drawn by the Joint Committee by ifs Report dated 29.05.2020

do not provide a complete picture specially when the Appellant had

specifically filed an IA No. 74612019 in December,20l9 for directions to

collect ambient alr quality data for winter months of December,2019

and January, 2020 and this Hon'ble Tribunal vide it's Order dated

t9.L2.20t9 had directed for collection of the said data and filing of a

Report by the Joint Committee before it. Therefore, the loint

Committee ought to have collected data not of two dates but atleast 16

days (twice a week x 8 weeks) as per Schedule VII of the Environment

(Protection) Rules, 1986 which has not been done by the Joint Committee in

this case. Copy of the Schedule VII of the Environment (Protection) Rules,

1986 is annexed herewith as ANNilURE-1

Joint Committee has not collected baseline attributes for assessing
PMro and PMz.s in terms of the Guidance of Assessment of Baseline
Components and Attributes given in Technical Guidance Manual for
Thermal Power Plants prepared by MoEF&CC

5. That it is stated that as per the Terms of Reference granted to the P@ect the

parameters of the AAQ needed to be assessed as follows:-

"nmrii. One complete season site specific meteorological and AAQ data
(except monsoon season) as per MoEF Notification dated 16-11-2009
shall be collected and the dates of monitoring recorded. The
parameters to be covered for AAQ shall include SPM, RSPM, (PM10,
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PM2.5), SO2. NOx, Hg and 03 (ground level). The location of the
monitoring stations should be so decided so as to take into
consideration the pre-dominant downwind direction, population zone,

villages in the vicinity and sensitive receptors including reserved forests.
There should be atieast one monitoring station each in the upwind and

in the pre-dominant downwind direction at a location where maximum
ground level concentration is likely to occur."

6. That it is stated that the location of the monitoring stations had to be decided

so as to take into consideration the pre-dominant downwind direction,

population zone, villages in the vicinity. It is submitted that Khurja town is the

nearest densely populated zone which has been neither considered by the

project proponent while preparing EIA report and nor by the joint committee

while selecting the monitoring locationfor ambient air monitring.

7. That it is stated that even a perusal of the Report of Joint Committee at Table

1 shows that the monitoring has been done at the Monitoring stations at

Gwarauli, Jawal, Nagla Shakhu, Khuriyavali and Bhogpur which are the same

as selected by the project proponent while preparing the EIA report. It is

important to consider that Honble tribunal by its order dated 19.12.2019 not

mandated the joint committee to cross veriff the data collected by the p@ect

proponent, The Joint Committee has failed to apply the Guidance of

Assessment of Baseline Components and Attributes given in Technical

Guidance Manual for Thermal Power Plants approved by the MoEF&CC which

mentions that for sampling purpose 10-15 locations in the project impact area

needs to be taken at a frequency of 24 hourly, twice a week in order to

assess the Pollutants in the Air. It is stated that this Guidance protocol

provided in the Technical Guidance Manual for Thermal Power Plants

prepared by MoEF&CC has not been followed in this case by the Joint

Committee while giving it's findings and conclusions which are therefore,

based on insufficient monitoring and hence failing to capture the true picture

of the Pollution in Khurja area.

Copy of the Guidance protocol provided in the Technical Guidance Manual for

Thermal Power Plants prepared by MoEF&CC is annexed herewith as

ANNEXURE.2.
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UPPCBT own data shows that oollution Ievels in the reoion are
much bevond the prescribed standards for both PMas and PMrs

8. That the Appellant has prepared an excel sheet and graph showing monthly

average data from multiple UPPCB monitoring stations from October,2015 to

March, 2020 available at http://www.uppcb.com/ambient qualitv.htm , which

makes it very clear from UPPCB's own data and conservative conversions

ratio for PMz.s/PMro that pollution levels in the region are much beyond the

prescribed standards for both PM2.5 and PMro at all stations around Khurja

project site and town. A Graph showing PMls since 2015 is annexed as

ANNEXURE-3 and that of PMlssince 2015 is annexed as lgf,p@[. An

Ambient Air Quality Monitoring Report for the months of January,2020 and

February, 2020 showing PMls as high as 330 AQI value on 13.01.2020 at

Ahirpara, Khurja location 345 AQI value on 01.01.2020 at Khurja - CGCRI and

as the main source of Pollutant is annexed herewith as ANNEXURE-S.

9. That it is stated that the following data is presented in Table 1 by the Joint

Committee with respect to Khurja town. After analysing the same the

following conclusions can be drawn:-

Monitoring
location

Dircction Distancc As per rhe EIA Repon
(prepared by M/s Mantec
Consultant)

Aa per the Joint Commirtee
rcport datcd 29.05.m20
(fesring u'as done bv M/e
SGS, engaged by rhe expen
commirtee)

:Uarch-iUa'r',
21\6
Qtin/l\lax
PMI!.S in
qy'rn3)

r17- l I ll:rr2019
(PM2.5 in ug,/ml)

ii I st -lan
4th l rb.,
2|2i
(PM2.5 i

ug/m)
(iuarauli lirst {.1I 323 / 1r.2 32/45 t2&91 9.l.lr &

147.(t

lerral 3.5 nr2 / ltr.i i2/17 3{, & 50

NanglaShckl North 6.5 31.0 / 4r.n 33/44 ai&rr ,4.5 &
12.).t)

Khtrnvateli South l-lasr +_0 l39.lt ak

165.6

llhospur South lr,ast ,.1t 7L5 / 42.1 Y / {t1

(a) At the Gwarauli, AQl, the 2012 and 2016 data ranged from 32 - 45

uglm3. The 2019 and 2020 data are in the rt|nge of 42 - t43 uglm3. Since

the 24-hour average PM2.5 National Ambient Air Quality Standard is 60 uglm3,

it is clear that this monitor shows a substantial exceeding of the AQI from the

NAAQS standard.

( )ct. - l)ec. 2(ll2
(Itin/lla.r PMil.S in
ug/m3)

56.1 &
84.1

50 & l7l
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(b) At the Jawal, AQ2, the 2012 and 2016 data ranged from 30.2 - 47 uglm3.

The 2019 and 2020 data are in the range of 36 - 84 ug/m3. The likelihood

that the conesponding NMQS is being violated at this monitor cannot be

ruled out,

(c) At the Nangla Shekh, AQ3, the 2012 and 2016 data ranged from 3L - 46

uglm3. The 2019 and 2020 data are in the range of 73 - 129.9 ug7m3. All of

the recent data show a strong exceeding of the NAAQS.

(d) At the two sites at Khuriyavali and Bhogpur for which the data were

collected, as shown in the table, the 2012 and 2016 data ranged from 32.5 -
48 uglm3. The 2019 and 2020 data are in the range of 50 - 165.6 uglm3.

The recent data show that the NAAQS is being exceeded.

According to Rule 3 A and 3 B of the Environment Protection Rules, 1985:-

" (3A) (i) Notwithstanding anything contained in sub-rules (1) and

(2), on and from the 1* January, 1994, emission or discharge of

environmental pollutan6 from the [industries, operations or

processes other then those industries, operations or processes for

which sbndards have been specified in Schedule I shalll not exceed

the relevant parameters and standards specified in Schedule VI:

Provided that the State Boards may specify more stringent

standards for the relevant parameters with respect to specific

industry or locations after recording reasons thereof in writing;

(38) The combined effect of emission or discharge of environmental

pollutants in an area, from the industies, operations, processes,

automobiles and domestic sources, shall not be permitted to exceed

the relevant concentration in ambient air as specified against each

pollutant [in columns (4) and (5) of the Schedule VII]"
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10.The conclusion from the data as given in Table 1 are as follows:

(i) The NAAQS for PMz.s, 24 hour average (i.e.,60 ug/m3) is undoubtedly

already being exceeded in the area, and especially given the data from

monitors AQl, AQ3, and AQ4, Additional data at these monitors will

confirm this flnding.

(ii) Adding the considerable additional emissions due to the Khurja power

plant at this location will only further increase the levels of PMz.s (and

other pollutants) in the area and in downwind areas, driving the area

futher into non-attainment.

(iii)The approval ofthe project based on the EIA, which used the 2012 and

2016 data, is clearly flawed, given the much higher recent data.

11.The loint Expert Committee (CPCB and UT Delhi) did not conduct any inquiry

as to why ambient PMz.s levels have so dramatically increased at AQ1, AQ2,

AQ3, and AQ4. Instead, it simply concludes speculatively that the increases

"...could be due to enhanced local activities and weather conditions (low

wind, low ambient temperature and domestic fuel buming, particularly in

moming hours), etc" which shows a very casual and unscientific approach.

12.In summary, the Committee appears to be at a loss of how to handle the

obviously large increase in PMz.s concentrations that it measured. Instead of

coming to the obvious conclusion that this new data clearly invalidates the

data used to approve the EIA, the Committee hides behind some generic and

vague statements,

13.That the project proponent, Respondent No.3-THDC, has also filed a Response

dated 15.07.2020 to the Report of the Joint Committee. The Project

Proponent-THDC on the data collected for two days by the Joint Committee

states:-

"x, It is most respectfully submifted that the consistent findings earlier
recorded on the basis of contemporaneous data, whose authenticity cannot
be either doubted or questioned by the Appellant on the basis of the
current data collected by Joint Committee CPCB only for two days at four
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locations as compared to the data collected in the year 2072 and 2016 for
a longer period...."

It is stated that Respondent No.3-THDC's response is at an even greater loss

of how to deal with the large increases in PM2.5 24-hour average

concentrations measured in 2020, Recognizing that these new data are so

much greater than the 2OL2l2Ot6 data used to approve the ElA, and sensing

therefore that this invalidates the ElA, Respondent No.3-THDC speculates as

to some additional (i.e., not identified by the Committee) reasons for this

increase: namely "...infrastructure development that has happened..." without

stating what infrastrucfure could explain these increases.

14.That it is stated that Respondent No.3-THDC repeatedly defends the

"authenticity" and the "veracity" of the 2012 and 2016 data. As of today the

key question is whether those older data represent the ambient air quality in

the area where the power plant will be situated as proposed. In effect,

Respondent No.3 -THDC wants the Hontle Tribunal to disregard the newer

data, arguing that it was only collected for 2 days at each of the four

locations. However, Respondent No.3 -THDC does not show why the

conclusions would have been different if more days of data were collected -
i.e., that the two days of data collection may not be representative due to

unusual conditions on those two days at each location. The fact is the data

from all four sites considered together clearly show that the 2012 and 20L6

data were consistent and much lower than the 2019 and 2020 data, which are

also consistent and a lot higher. Unless Respondent No,3 -THDC can show

that the new data are not "authentic", they cannot simply be disregarded.

15. By the above data in Table 1 of the Joint Committee, it is proved that the

pollutant levels as reported in EIA report is now obsolete. It has also been

accepted that the situation and surrounding have changed over past 8 years

since first readings in2Ol2 and 4 years since second reading in 2016 for EIA

report, it becomes much more important to base the recommendations on

current air quality levels which shows very high values compared to the
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standards and is a strong basis to not to allow any new additional pollution

source in the Khurja region.

16.That the Appellant states that even if one has to go by the argument that the

contribution is only from local sources of pollution, readings taken in 2

different days show PMz.s readings are 1.5 - 2 times higher than CPCB's own

daily average of 60 microgram/m3 limit. This coupled with the PMro and PMz.s

historic data in Annexure 1 and Annexure 2 clearly shows that the pollution

levels have been consistently above the permissible limits for the last five

yea15.

U.That ifs a common observation across the entire Indo Gangetic region,

during winter months and even during other times of the year, the graph

presented in Annexure 1 and Annexure 2 from the UPPCB data collected at

CGCRI and Ahirpara, Khurja stations shows consistent hazardous values of

PMls around the year. As submitted by the CPCB and Respondent No.3-

THDC, Khurja town is in the upwind direction for most of the time during the

year meaning that the pollution from Khurja town will travel to the project

site and would result into similar pollution contractions by virtue of being in

close proximity as well as in the same airshed.

Khuria is locaEd in uowind direction and also aopearc in one of the

Non-attainment Ciw

18.That it is stated that Khurja and the entire region is part of the non-

attainment Cities' list of CPCB. Not just Khurja but the cities in all directions

with respect to Khurja are also listed as non attainment cities, i.e., Delhi,

Noida, Ghaziabad, Gajraula, Moradabad, Bareilly, Agra, Firozabad and Alwar

etc. Relevant page from website of CPCB shoring Khurja and other cities of

Uttar Pradesh as Non-Attainment cities is annexed herewith as AI{I{EXUE

6
19.That this Honble Tribunal vide i(s order, dated 6th August 2019 in Original

Application No. 681/2018 observe and mentions very clearly that,"
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"The MoEF&CC has by various notifications put restrictaon on
activities in Coastal aneas, Flqrd plains, Taj corridor Eco-
sensitive zones, etc. in view of ecological sensitivity and impact
of such activities on environment if such activities are carried out in
unregulated areas. This needs to be extended to the NACs in
view of impact on public health and environment to give
effect to the'Precautionary' and'Sustainable Development'
orinciples."

Copy of the Order dated 6th August 2019 in Original Application No.

68U2018 in matter titled "News item published in 'The Times of India"

Authored by Shri Vishwa Mohan Titled "NCAP with multiple timelines to clean

air in 102 cities to be released around August 15" is annexed herewith as

ANNEXURE.T.

20.That it is stated that this list of non-attainment Cities depicts that the entire

region in and around Khurja is severely polluted and there should be

restictions on activities leading to or which might lead to addition to pollution

levels.

21.That it is stated that in the "Action plan for the control of air pollution in

Khurja city" submitted by Uttar Pradesh Pollution Control Board (UPPCB) to

Central Pollution Control Board (CrcB) mentions the pollution levels in Khurja

city as:-

3. ANNUAL A\/ERAGE DATA OF AIVTBIENT AIR QUALITY PM'o (lrg/m) C)F
KHURJA CITY

U.P. Pollution Control Board is Eronitoring ambient air quality of Khurja city manually at
02 locations viz. CGCRI Campus.nd Ahirpara for PMro, SOr and NO2 lrarameters. Annual
Average data of Arnbie Air Qualily particularly PMro (Paniculate Matler size less than lO
microns) were observed during tlre year 20 l3-lt are as given below-

S.No. Name of Location 20t3 20l4 2015 2016 2017 20l a

I CGCRI Campus Indusrrial 174.4 173.2 r81.2 t76.O 2M.a 2t2.7 5

7 Ahirpara Residential t44.2 t41.2 | 53.6 163.9 180.1 t96.54

STANDARD
(.nnual average)

60 pg/rrl.l

22.That it is stated that Predominant wind direction does not mean that winds,

on any given day or hour might not blow in other directions. Yet, the Joint

Committee and Respondent No,3-THDC only refer to "predominant" wind

directions as though they are the only direction from which winds may blow.

As such, the Thermal Power Plant, if built will, on occasion also contribute to

C.tegory



"upwind" locations like Khuq'a just as it will contribute to "downwind"\\5+

locations. While it may contribute more often to downwind locations, that

does not mean that it will never contribute to upwind locations because

"predominant" does not mean "always" or "at all times."

23.That Respondent No.3-THDC Aoes to great lengths, including by referencing

a large document, to make the point that "it is not an absolute rule that

winter values of PM will always be higher than those of summer". It is stated

that there is no such "absolute rule" But, it is true that conditions in the

winter, like the loint Committee has noted (low temperatures, low wind) and

generally more stable atmospheres tend to cause winter pollution levels to be

greater. However, this is not the main issue now. The new, winter data in

2020 show such a significant increase in overall levels of 24-hour average

PMz.s levels in the area, that Respondent No.3-THDC cannot simply explain it

away by creating diversionary side arguments.

On uooer oanqa canal water usaoe

24.It is submitted that the main contention on the water source came from two

aspects. Project proponent claim aquifer recharge by canal water seepage in

the upper ganga canal as wasted water and not preparing any impact

assessment on ground water/surface due to heavy withdrawal of water from

the canal. CPCB in its response merely states that the canal will be lined and

did not address the issue of the unscientific claim of treating ground water

recharge as wasted water nor assessing the impact of lining the canal and

restricting the groundwater. In fact there the project proponent or CPCB so

far failed to even quantify the water recharge that would happen.

25.That Keeping in view the High air pollution levels in Khurja as well as in the

larger air shed around it, the addition of THDC Thermal Power Plant at Khurja

will deteriorate air quality situation further and will be detrimental to efforts

made towards cleaning the air for safeguarding public health.
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Therefore, it is prayed that the Hon'ble Tribunal should be kind enough to

quash the EC of the Power Plant.

THROUGH

$pv '1r,

DUTTA RAHULCHOUDHARY SAURABHSHARMA
ADVOCATES

COUNSEL FOR THE APPELLANTS



o \\ 51

)sne*spE

Sch. Vlll The Environment (Prctection) Rules, lg86 128c

These unib must also adopt the following pollution control measures:-
(0 Dust containment cunr suppression system for the equipment;
(ii) Construction of whd breaking walls;
(iii) Construction of the metalled roads within the premises;
(iv) Regular cleaning and wetting of the ground within the premises;
(v) Growing of a green belt along the periphery.

(k) In case of ceramic industry, form the other sources of pollution, such as basic raw
material and processing operations, heat recovery dryers, mechanical flnishing
operation, all possible preventive measures should be taken to control PM emissions
as far as practicable,

2' The total fluoride emissions in respect of Glass and Phosphatic Fertilizers shall not exceed
5 mg/Nlvf and 25 mg/NM respectively.

.-. r._'[. case of copper, lead and zinc smelting the off-gases may, as far as possible, be
utilized for manufacturing sulphuric acid.l

'z[4. In case of cupolas (foundries) having capacity (melting rate) less than 3 tonne/hou_r,
the particulate matter emission shall be within 450 mglNm3. [n these cases it is essential that
stack is constructed over the cupola beyond the 

"hargi"g 
door and the emissions are directed

through the stack, which should be at least six times the diameter of cupola. ln respect of Arc
Fumaces and Induction Fumaces, provision has to be made for collecting the fumes before
discharging the emissions through the stack.l

3ISCHEDULE Vrr

[See rule 3(38)]

NATIONAL AMBIENT AIR QUALITY STANDARDS

Subs. by G.S.R 80fG), dated 31st Deceurber, 1993 (w.e.f. 31-12-1993).
Added by G.S.R. 801(E), dated 31st Deceurber, 1993 (w.e.f. 31-f 2-1993).
Subs. by GS.R. 826(E), dated 15th November, 2009, lor Schedule VII (w.e.f. lG11-2m9).
Eatlier Schedule I4II was lnseded by G.S.R 176@), dated 2nd April, 1996 (w.e.f. *1996).

I
2
3

S. No. Pollutant Concentration in Ambient Air

Industrial,
Residential,
Rural and

Other Area

Ecologically
Sensitive Area

(notified by
Central

Govemment)

Methods of measurement

0) Q) (4) o
1 Annualf

24 hourst+

50

80

20

80

- Inproved West and
Gaeke

- Ultsaviolet fl uor€scence

Nitrog€r Dioxide
(No,), pglm'

Annua[1

24 hours*'

40

8{)

30

80

- Modified facob &
Hochheiser
(Na-&senite)

- Ckmilurninescrre

3 P.ardculate Matter
(size less than
10Fm) or Pl4o
Fglm'

Annual'

24 hours.'

60

100

60

100

- Gravimehic

- TOEM

- Beta attenuation

Particulate Matt€r
(size less than
2.5ltm) or Plr45
F8/m'

,10

@

,1

Time weighted
Average

(3) (6)

Sulphur Dioxide
(SO.), pgln3

2.

- Gravimetric_ TOEM

- Beta attmuation

4. Annuala

24 hour*

&

50



(1) (2) (4) (5) (6)

8 hours"

t houf'

100

180

- UV photometric

- Chernilumhesctnce

- Chemical Method

Annual+

24 hours'l

0.50

1.0

c.50

1.0

- AAs/ICP method after
sampling on EPM 2000
or equivalmt filter paper

- ED-XRF using Teflon
6lter

Carbon
Monodde(CO)
mg/m'

8 houls"

t hour'*

02

04

02

ot
- Non Dspersive,

ln&a Red (NDIR)
spectsG(opy

8 Ammonia (NfU
uglm"

100
,100

100
400

- Clgdlumhescenc€

- Indopheaol blue
method

Banzene (C"H")

B8lm3
Annual' 05 05 - Gas cfuomatography

based continuous
analyzer

- Adsorption and
Desorption followed by
GC analysis

10. Benz-o (c) Pyrme
(BaP)- particulate
phase only, nglm:

Annuar 01 - Solvent extraction
followed by HPLC/GC
ana!rcis

11. Arsenic (As),

\e/m'
06 05 - AAS/ICP method after

sampling on EPM 2000
or equivalent filter paper

Mckel (Ni),
uglm.

Annual' 20 20 - AAS/ICP method after
sampling on EPM 2000
or equivalent filter paper

128H The Environment (Protection) Rules, 1986

APPENDIX A

FORM I
(See rule 7)

NOTICE OF INTENTION TO HAVE SAMPLE ANALYSED
To

Take notice that is intended to have analysed the sample oF...
which has been taken today, the....................... ....... day of.........

\\li0"

* Annual arithmetic mean of minimum 104 measrrements in a year at a particular site taken twice
a week 24 hourly at uniforrn intervals

*t 24 hourly or 08 hourly or t hourly monitored values, as applicable, shall be complied with 98%
of the time in a year, 2% of the time, they may exceed the limits but not on two consecutive days
of monitoring.

Notes.-Whenever and wherever monitoring tesults on two conseutive days of monitoring
exceed the limits specified above lor the respective category it shall be mnsidered adequate reason
to institute regular or continuous monitoring and further investigations.l

o

[Sch. Vll

(3)

5. Ozone (OJ
v8/t"

100

180

6. Lead Gb) Uglm!

7.

Annual'
24 hours'*

9.

01

Annual'

12.

20.........,....,,... from

a. c,
\.
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ANNEXURE XI
Guidance for Assessment of Baseline Components and Attributes
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GUIDANCE FOR ASSESSMENT OF BASELINE COMPONENTS AND ATTRIBUTES-

\\o:

-\^ c

Attributes Sampling Measurement
Method

Remarks Applicaaions to
Thermal Power

PlantsNctrlork Frequency

A. Air
Meteorological
Wind speed

Wind direction
Dry bulb temperature
Wet bulb temperature
Relative humidity
Rainfall
Solar radiation
Cloud cover

Other additional
site(s) are require
depending upon
the model applied
or site
sensitivities

Min: I hrly
observations from
continuous records

Mechanical / automatic
weather station

Rain gauge

As per IMD

As per IMD

lS 5182 Part I -20
Sit-specific
primary data is
essential

Secondary data
from lMD. New
Delhi for the
nearest IMD
station

Meteorological
observations are
guided by the site
sensitivities and/or
model used. For
example ISCST
model one location
is acceptable
whereas for
AIRMOD vertical
temperature profile
(two height
observations) is

also required.
Pollutants

. SPM

. RPM

. SO:

. NOz.co
' HzSr
. NH*:
. HCt
. Fluoridet
. Pbr

l0 to l5 locations
in the project
impact area

24 hrly twice a week

E hrly twice a week

24 hrly twice a week

. Gravimetric
(High - Volume)

. Cravimetric
(High - Volume
with Cyclone)

. EPA Modified
West & Gaeke
method

. Arsenite
Modified Jacob
& Hochheiser

. NDIR technique

. Methylene-blue

Parameters &
frequency are
defined in ToR for
EIA studies based

on raw material
(type of fuel) &
process technology,
location-
nature/activities
within of air basin.

For example TPP
located on a pit-
head or power y-

Minimum I site
in the project
impact area
requirements

Monitoring
Network
. Minimum 2

locations in
upwind side,
more sites in
downwind
side / impact
zone

. All the
sensitive
receptors
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A\se*uTlf -S
II'I-]AR PRADf SH POLLT I'ION ('OI\'IROL BoARD

'f.C.-12\'. \'ibhuri Khxnd. Goflti !lagar. l,uckno*- 226010

AIR t.'rBORrtI ORl

Ambicnt Air Qu{lit} }loniloring Repori

l):rl(
( oncentration in pg/mr

lQl \ aluc
Pronrincnt
P(,ll(ttnlltsol \( )r P\trI

l,oc&tion: Khurj!- A l'lt

l,ocation: hh ( (;( Rt

\.(

\e.

03.01.20 21 19 296 PM,..

06.01.20 22 20 149 PMt,,

10.01.20 ,r 19 297 PMto

13.01.20 22 20 374 PM,o

17.01.20 )n 18 175 150 PM.u

20.01.20 2l 19 300 PM,o

24.Ot.20 2t 19 221 181 PM'.

21 .07.20 27 19 305 PM,,

31.01.20 20 18 232 188 PM,

01.01.20 )) 20 PM,o

05.01.20 Fog Fog Fog

08.01.20 27 19 332 PM,o

12.01.20 Fog Fog Fog

15.01.20 20 18 277 PM,"

19.01.20 20 18 228 185 PM,o

22.OL.20 FoB Fog Fog

26.Ot.20 toB FoB FoB

29.01.20 20 18 224 183 PM'o

246

299

241

330

250

255

349

282

22r
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A\ne_ru\"u _ (
City Action PlansUpdated On:27 Nov 2019

- cDcb.nic.in/aoproved-citv-action-Dlan:l

State S.No City

1 Guntur

2 Kurnool

3 Nellore

4 Vijayawada

Andhra Pradesh

5 Vishakhapatnam

6 Guwa hatr

7 Nagaon

o Nalbari

Sibsagar

Assam

10. Silchar

Chandigarh 11. Chandigarh

Bhilai

13. Korba

Chhattisgarh

14. Raipur

Delhi 15. Delhi

'16. Surat

t t I

Gujarat

1t6

D

9.

12.
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17. Ahmedabad

Himachal Pradesh
18. Baddi

10 Damtal

20 Kala Amb

21. Nalagarh

22. Paonta Sahib

23. Parwanoo

24. Sunder Nagar

Jammu & Kashmir 25. Jammu

26. Srinagar

Jharkhand 27 Dhanbad

Karnataka
28. Bangalore

29 Devanagere

30 Gulburga

31. Hubli-Dharwad

32 Bhooal

33 Dewas

34 lndore

35 Sagar

Madhya Pradesh

2t6
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36. Ujjain

37. Gwalior

Akola38

39 Amravati

40 Aurangabad

41 . Badlaour

42 Chandrapur

43 Jalgaon

44 Jalna

45 Kolhaour

46 Latur

47. Mumbai

48 Nagour

49 Nashik

50 Navi Mumbai

Pune51.

52 Sangli

53 Solaour

54 Ulhasnagar

Maharashtra

3t6



\\+.

Punjab

55 ByrnihatMeghalaya

56. Dimapur

57 Kohima

Nagaland

Angul

59 Balasore

Bh ubneshwar

61. Cuttack

62 Rourkela

Orissa

Talcher

Dera Bassi

65 Gobindgarh

bb Jalandhar

67 Khanna

68. Ludhiana

69 Naya Nangal

70 PathankoUDera
Baba

71. Patiala

72. Amritsar

4t6

58.

60.

63.

64.
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73 Alwar

74. Jaiour

75. Jodhpur

76. Kota

77 Udaiour

Rajasthan

78. TuticorinTamilnadu

79 Hyderabad

80. Nalgonda

Telangana

81. Patencheru

82. Agra

83. Allahabad

84. Anpara

85. Bareily

Firozabad

87 Gairaula

Ghaziabad

89 Jhansi

90 Kanour

91. Khurja

Uttar Pradesh

5/6

86.

88.
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92 Lucknow

93 Moradabad

94 Noida

95. Raebareli

96. Varanasi

Uttarakhand 97 Kashipur

98 Rishikesh

West Bengal 99 Kolkata

100. Patna

101. Gaya

102. Muzaffarpur

Bihar

a. c,

\ ry
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Item No. 04 Court No. 1

BEFORI THE NATIONAL GREEI{ TRIBUNAL
PRIT{CIPAL BENCH, NEW DELHI

Original Application No. 681/2018

News item published in "The Times of India" Authored by Shri Vishwa
Mohan

Titled

"NCAP \rith multiple timelines to clean air in lO2 cities to be released
around August 15"

(Report frled in O.A. No. 681/2O18)

A\nre*opu -J

tDate of hearin g'. 06.08.2

CORAM: HoN'BLE R.
HON'BLE MR.
HON'BLE MR.
HON'BLE DR.

019

JUSTTCE ADARSH KUMAR
JUSTICE S.P. WANGDI, JUDICIAI
JUSTICE K. RAIUAIIRI SHNAN,
NAGIN I{AI{DA, EXPERT

NFor Applicant(s):

For Respondent (s):

UA

{:

'€6

t
,!

KSPCB

Nicobar

Gupta,

1

, Advocate for
APPCB
Mr. Rahul Khurana, Advocate for HSPCB

ORDER

The question for consideration is the remedial measures to be

adopted to enforce the Ambient Air Quality Standards with reference

to the provisions of the Air (Prevention and Control of Pollution) Act,

1981 (the Air Act) and the Environment (Protection) Act, 1986 (the

1
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EPA Act) in cities classified as 'Non-Attainment Cities' (NACs)t based

on monitoring of the ambient air quality. Further question is

compliance of Noise Pollution (Regulation and Control) Rules, 20O0

(Noise Rules) framed under the provisions of the EPA Act.

I. I[on-attalnment Cltles aot meetlng the standards of Air Queltty

2. Vide order dated 08.10.2O18, this Tribunal noticed the newspaper

report2 to the effect that 1O2 cities were identified as NACs for not

'NAC has been delined as those "Cities which are exceeding annual average concentrations of any
of the notilied parameters with respect to National Ambient At Quality Standards for
consecutively five years".
'zDated 03.08.2019 in the Times of India under the heading "NCAP with multiple timelines to
clean air in 1O2 cities to be released around August 15'.
t Section 22 read with Section 3lA of the Air Act and
'Aryavart Foundation Vs. M/s Vapi Green Enviro Limited & Ors.O.A No. g'l2OlS,Indian Council
for Enviro t€gal Action & Ors. v. Union of India & Ors. (1996) 3 SCC 212 Para 16, Vellore Citizens
Welfare Forum v. Union of India & Ors. (1996)5SCC647 Pata 12 to 18 - holding that 'Potluter Pay'
principle is accepted principle and part of environmenta-l law of the country, even without specifrc
statute.
5 Notification dated 12. 1 1.2009 issued by the CrcB
5 https: / /cpcb.nic.in/uploads/ Non-Attainment-Cities.pdf
'http://cpcbenvis.nic.in/airpollution/findins.htm. Based on ambient air quality data obtained
(2008-201O) under National Air Quality Monitoring Programme (NAMP)

2
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The Tribunal noted the concern arising from such large scale air

pollution which grapples the country in spite of statutory mechanism

under the Air Act, directions of the CPCB under section l8(1xb),

dated 29.12.2O15 and directions of the Hon'ble Supreme Court for

control of vehicular pollution8, industrial and construction sector

pollutione, power sector pollutionlo and agricultural sector pollutionl l

and orders of this Tribunal dealing with the said issuesr2. The

Tribunal also referred to a Comprehensive Action Plan (CAP) for an

pollution control for NCR prepared in pursuance of order of the

onble Supreme Court dated 06.2.2017 by the Environment

Authority (EPCA) in consultation

.O4 .2017 t3 and Graded Response

the MoEF&CC on l2.Ol.2Ol7 ta

(Prevention and Control)

the CPCB and DPCC on O5

Plan (GRAP) notihed by

stipulating specific steps for different levels of air

improvemen t in emission and fuel quality and
v
U

quatity

vehicles, strate to

plants

vehicle numbers,

policy, tralfrc

s inclu

such as

other measures for

otorised

closure of

, control of

I
\

*rh
85)2 SCC 43 r, M.C. Mehta v. U8 M.C. Mehta ndia (19 of (2001) 3 SCC 7s6,

l2oo2l 3 scc 356,M.C. Mehta v. U (1998) 6 SCC 63, M.C. Mehta v. U
M.C. Mehta v 6 SCC 60
e M.C. Mehta v. Union of 2 SCC 353, nion of lndia and Shriram
Foods and Fertilizer Industries Anr. (1986) 2 Litigation and Entitlement
Kendra, Dehradun v. State of U.P. (1985) 2SCC 431, Mohd. Haroon Ansari v. District Collector
(1998) 6 SCC 60, Union of India v. Union Carbide Co. (1989) 1 SCC 674, M.C. Mehta v. Union of
India (1992) 4 SCC 256, Sterlite Industries (lndia) Ltd. etc. v. Union of India & Ors.(2013) 4SCC
575 , M.C. Mehta v. Union of India (2004) 6 SCC 588, M.C. Mehta v. Kama-l Nath (2000)6 SCC 213
ro Consumer Education and Research Centre v. Union of India (1995)3 SCC 42, Dahanu Taluka
Environment Protection group and Ors. v. Bombay Suburban Electricity Supply Company Ltd.
and Ors (1991) 2SCC 539
rr Arjun Gopal and Ors v. Union of India and Ors (2017) 16 SCC 280, Dr. B.L Wadhera v. Union of
lndia and Ors (1996) 2 SCC 594t'Vardhman Kaushik v. Union of India and Ors. O.A no. 21 of 2014, Vilrant Kumar Tongad v.
Environment Pollution {Prevention and Control) Authority and Ors, O.A No. ll8 of 2013, Satish
Kumar v. Union of India and Ors, O.A. No. 56 (Tnc) OF 2013, Smt. Ganga Lalwani V. Union of
lndia and Ors. O.A No. 451 of 2018
" Report No.71, EPCA-R/2-17 /L-21, Comprehensive Action Plan for air pollution control with the
objective to meet ambient air quality standards in the Nationa.l Capital Territory of Delhi and
National Capital Region, including states of Haryana, Rajasthan and Uttar Pradesh.
tt S.O. t tS1e1, Notification, Ministry of Environment, Forest and Climate Change

3



\\1\ 6

generator sets, open burning, open eateries, road dust, construction

dust, etc.ls

4 Implementation of prescribed norms in the tight of legal provisions

and court directions remains a challenge. The consequence is that

India is being ranked high in terms of level of pollution compared to

many other countries with enormous adverse impact on public

health. Most victims are children, senior citizens and the poor.

5. The GRAP categorises levels of pollution as severe plus, severe, very

unregulated areas. This needs to be extended to the NACs in view of

impact on public health and environment to give effect to the

Precautionar5r' and'Sustainable Development' principles.

The Tribunal after consideration of the issue on 08. 1O.2018, directed

as follows:

of

poor.

entry

to

ing

te

stopp

era siruation

closingvehicleprivateofschemeeven

The action

trucks

to

to

be taken in such

pping construction

of schools

ts, power

S

S,

tS

tie

plan

activi

tting

lanp

shus,

S

andd

S

hosherscrutoneSkilnsbrick mlxt

7

4

t

environmental-oerformance-index/article225 l3O 16.ece,https:/ /wrvrv.ndtv.com/delhi-
news /delhis-air-pollution-has-caused-of-death-of- l5-OOO-people-studv- 1883O22..

6
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i. All the States and [Jnion Territoies with non-attainment cities

must prepare appropiate action plans uithin tuo months
aimed at binging the standards of air qualitg ttithin the
prescibed norms within s* months from date of ilnolization of
the action plans.

ii. The Action Plan-s mag be prepared bg s*-member committee
compising of Directors of Environment, Transport, Industies,
[Jrban Deuelopment, Agiculture and Member Secretary, State
Pollution Control Board or Committee of the concerned State.
The Committee mag be called Air Qualttg Monitoing Committee
(AQMC). The AQMC tttill function under the ouerall superuision
and coordination of Principal Secretary, Enuironment of the
concerned State/ Union Territory. Ihis maA be further
superuised bg the Chief Secretaies concented or their
counterparts in union Territoies bg ensuing intra-sectoral co-
ordination.

iii. The Action Plans may take into account the GRAP, the CAP and
the action plan prepared bg CrcB as well as all other releuant
foctors. The Action Plons mag be foruarded. to the CPCB bg
31.12.2018. The same mag be placed before the Committee as
directed in direction no. ui. The Action Plan tr,lill include
@mponents like identification of source and its apportionment
consideing sectors like uehianlar pollutiory industial pollution,
dust pollution, construction actiuities, garboge burning,
agicultural pollution including pollution caused bg burning of
crop residue, residential and indoor pollution etc. The action
plan shall also consider measures for strengthening of Ambient
Air Quolitg (AAQ) monitoring and steps for ptblic a utareness
including issuing of aduisory to public for preuention and
control of air pollution and inuoluement of schaols, colleges and
other academic institutions and ouareness programmes.

iu. The Action Plan uill indicate steps to be taken to check
dffirent sources of pollution hauing speedg, definite and
specific timelines for execution.

u. The Action PIan should be antsistent with the carrying capacitg
cssessment of tle non-ottainment cities in terms of uehicalar
polfution, industriol emissions and population dersitg, ertent
of @nstruction and constntction actiuities etc. The carrying
upacitg assessmen, shall also lag emphasis on agicttltural
and indoor pollution in rural area,s. Depending upon assessed
carrying capacity and source apportionment, tlrc authorities
may consider the need for regulating number of uehicles and
their parking and plying, population densitg, extent of
construction and constntction actiuities etc. Guidelines mag
accordinglg be framed to regulate uehicles and industries in
non-attainment cities in terms of carrying capacitg assessmen,
and source apportionment.

ui. The Committee comprising of (@ Shn. Prashant Gargava,
Member Secretary, CPCB, (b) Dr. Mukesh Khare, Professor, IIT
Delhi, and (c) Dr. Mukesh Sharmn, Professor, IIT Kanpur shall
examine the Action Plans and on the recomm.endations of the
said Committee, the Clnirman, CPCB shall approue the same
bg 31.O1.2O19.

uii. The Chief Secretaries of the State and Administrators/
Aduisors to Administrotors of tLrc Union Territoies uill be

5
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report uide e-mail dated 15.O2-2O19. An updated status report
has been fumished during the hearing bg the learned counsel
for the CPCB which is as follows:-

"Action Plan receiued: 83 cities
Action plan not receiued: 19 cities
Action Plan approued bg CCB: 46
Action Plan not opproued by CCB: 11
Action Plan under Revieut: 26+3 (three reuised plan of

Telangana receiued)
Monitoring Netloork tuorked out in consultation with SPCBs".

on

on

6

8

personallg accountable for failure to formulate Action Plans, as
directed.

uiii. The CPCB SPCBs and Stote Pollution Control Committees shall
deuelop a public gieuance redressal portal for redressal of
public complaints on air pollution olong uith a superuisory
mechanism for its disposal in a time bound manner. Ang
uisible air pollution can be reported at such portal by
email/SMS.

ix. The CPCB and all the Stote Pollution Control Boards and
Pollution Control Committees shall collectiuelg uorkout and
design a robust natioruuide ambient air qualitg monitoing
programme in a reuised format bg strenglhening the eisting
monitoing netuork uith respect to couerage of more
cities/ totons. The scope of monitoring should be expanded to
include all tutelue (12) notified parameters as per Notification
No B-29O16/2O/9O/PCLL dated 18th Nouember, 2OO9 of
CPCB. The continuous Ambient Air Qualitg Monitoing Slattons
(AAQMS) should be preferred in compaison to manual
monitoing stations. The CPCB and States shall ftle a
composite action plan uith timelines for its execution uhich
slnll not be more than three montls. It is etqected that all
such AAQMS shall be connected to centrol seruer oJ CPCB for
reporting analgsis of results in a fonn of Air Qualitg Bulletin for
general public at regulor interuals atleast on ueeklg basis and
ambient air qualitg on continuous basis on e-portal. MoEF&CC
uill prouide requisite funds for tte purpose. MoEF&CC in
consultation uith Ministry of Housing and Urban Affairs,
MoRTH, Ministry of Petroleum and Natural Gas, Ministry of
Agriculture, Cooperation and Farmers Welfare or ang other
Ministry to lag doutn such guidelines as mag be ansidered
necessary for improuenent of air qualitg in the country.'
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6. The question is the action to be taken for non-compliance bg

the States in not preporirlg action plans or inamplete plans
and further directions for execution of plans.

7. Non-compliance of order of this Tibunal is a ciminal offence
under Section 26 of the National Creen Tibunal Act, 2010 and
in case of Gouernment, Head of the Department is deemed to
be guiltg for such an offence. htnishment prouided is sentence
upto tlvee lears or rtne upto Rs. I 0 crores or both tt tith
additional fne for the euery day's failure. Under Section 25 of
the NGT Act, 2O10, order of the Tibunal is decree of Ciuil Court
to be exeanted as per Ciuil Procedure Code. Section 51 Ciuil
Procedure Code prouides ciuil imprisonment as a mode for
enforcing the decree. Alternatiuelg, such further order can be
passed as maA be necessary to secure compliance.

8. Vide order dated 16.01.2O19 in O.A. No. 6O6/2018, the
Tribunal directed Chief Secretaies of all the *ates to appear
in person and furnish compliance of uaious orders of this
Tibunal, including the oboue order dated O8.10.2018 uith
regard to non-attainment cities. The Chief Secretaies of fiue
States haue alreadg appeared and most of the States haue are
still non-compliant. Theg haue been directed to take necessary
steps utith improued institutional mechanism and apprcach.

9. In uiew of non-complionce of orders of this Tibuna| on an
important issue aduerselg affecting public health and liues of
citizens, inspite of seriozrs consequences statutorilg prouided
bg the Parliament, ue direct Chief Secretaies of the States in
respect of uthich oction plans haue not been filed i.e. Assam,
Jharkhand, Maharashtra, Punjab, Uttarakhand and Nagaland
to fortfutith fumish such action plo,ns. If such oction plan* are
not fumished tit 3O.O4.2O19, the States will be liable to pag
enuironment compensdion o/ Rs. i crore eoch. The States,
u.there oction plans are Jound to be deftcient and deficiencies
are not remoued till 30.04.2019, utill be liable to pag Rs. 25
lacs each- The timeline for execution of the action plans ls srx
months from the date of finaliz.ation of action plan. Budgetary
prouision must be made for exeattion of such plans.

1O. If action planls are not executed within tlle specified timeline
mentioned aboue, the defaulting States uill be required to pag
Enuironmental Compensation and mag also be required to
furnish performance gaarantee for execution of plans in
ertended timeline os per recommendations receiued from
CPCB. The CPCB mag mnke its recommendation in the matter
before the nert date.

11. The CPCB is directed to update the number of cities. If on
paranrcters applied, there are other cities, not included in list of
102, such cities mag be also included.

12. We also direct CPCB to prepare noise pollution map and
identify hotspots and categorize tte cities with specified
hotspots and propose a remedial action plan. Such report mag
be furnished ulithin three montls bg e-mail at

7

nqt.filinqiomail.com. We are informed that in 7 citr'es norse



\\8.

monitoing mechanism ho,s alreadg been established bg the

CPCB ulhich is functioning on continuous bosis ond is
connected to the seruer of CPCB. The CPCB mag consider
setting up such mechanism in all the cities tuhich are found to
be hauing noise leuel oboue approued the threstlold."

9 Apart from the above orders, it may be noted that vide order dated

16.0f .2019 in O.A No. 6061201816 the Tribunal directed the Chief

Secretaries of all the States/UTs to appear in person with their

reports on signilicant environmental issues affecting the health of

people, including the issue of NACsrT dealt with in the present

. On 23.04.2019, in O.A NO. 2o1818, t]1e

CPCB to explore preparation of

Tribunal

t Plan for

try grving status of compliance of norms and

if any. In the process, to undertake damage to

with regard to NACs. In the light of the report submitted by the CPCB

on 15.07.2019. For convenience, we propose to consider the matter

with reference to following questions:

t6 Compliance of Municipal Solid Waste Management Rules, 2016
r7 Para 4O of Order dated 16.O1.2019
rB Compliance of Municipal Solid Waste Management Rules, 2016 (State of Ta-E'il Nadu)
re O.A No. 7lol2ol7
D Execution Application No. f3/2019
2r O.A No. 1038/20f8
22 O.A No. 519/2019 and O.A No. 38612019

8
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a. Whether a robust nationwide real time online continuous

ambient air quality monitoring proglamme has been

designed as admittedly there are shortcomings in the

current air quality monitoring regime in view of area

coverage and quality of data?

b. Whether more cities have been identihed as NACs and

stratery to deal with t.I:e same has been prepared?

c. Whether the States with NACs have prepared time bound

and budgeted Action Plans for bringing the air quality of

^ Jnnc" rn urerr States wrtrun *" n..f.orrorErs!'

b 
rlrhctlrer rhe comnonents of such q+ Plans are in

l conformiW with the directions in order dated O{l{0.201823?

V e. whether environmentat compensation .E# has beenv
U
\a

<-
desig:ned on 'Polluter Pays' principle?

f. Whether CPCB s and PCCs have developed a public
+\a
{Jo

g. Further to deal with the situa

QV rnraJ$
to the learned counsel for the C instructions from11.

t, about 1,5O0 more realthe olli time Online Continuous

Ambient Air Quality Monitoring Stations (OCAAQMS) are required to

be installed to compile air quality data in the country. At present

number of such stations is inadequate and consequently the correct

23 (l)ldentification of source of pollution; (lt) Determining source apportionment including sectors
like vehicular pollution, industrial pollution, dust pollution, construction activities, garbage
burning, agricultural pollution including pollution caused by burning of crop residue, residential
and indoor pollution etc; (III) measures for strengthening of Ambient Air Quality (AAQ) monitoring
and (lV) Steps for public awareness including issuing of advisory to public for prevention and
control of air pollution and involvement of schools, colleges and other academic institutions and
awa-reness programmes.

9

a. Natlonwide Amblent Alr Oualltv Monitoring Proqramrne
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picture/status with regard to number of NACs is not been reported

and that the number could be more than what has been reported'

Strict compliance be reported in terms of our orders dated

08. lO.2O18 and 15.O3.2019. The report of the CPCB on the subject

states minimum number of required stations botJ. manual and

CAAQMS in terms of number of people as per 2011 census:

worked out
)

whatever number of real time online

t.,i
t2 s

uoucon tln necessaryS are found to be installed, may be

installed within six months and linked to the central server of CPCB.

The action with regard to this is necessary from CPCB, SPCBs and

PCCs. For this purpose, environmental compensation fund available

with CPCB, SPCBs and PCCs may be utilized. It has been stated by

the learned Counsel of CPCB that thousands of crores of funds are

lying with SPCBs and PCCs under the 'Consent' head in addition to

Environmental Compensation and these funds needs to be utilized for

Mlnlmum no oJ
Proposed ceAQI[s

TotalMlnlmum .hlo. oJ
md,nua,l sta;tlon
under NADIP

Population
/census
2011)

41-Background
2-Residential/
Commercial

1-Residential

L< 5,OO,000
1,00,ooo-

1-Background
2-Residential/
Commercial

1- Commercial l.domina

-t-
1-

65,00,000-
<10,oo,ooo

2 -Re sidential
1-Tralfic
dominant area

7- Commercial
1-lndustial area1l.

10,oo,ooo-
<50,o0,ooo

1-Background
2-Residentiol/
Commercial

I

I
>50,oo,ooo

o?
91I

4-Residential
3-Trafftc
dominant area

3- Comm-ercial
2 -lndustrtal area

16

J

10

1-Background in
uplDind direction

1-Background in
doun utnd direction
2-Residential/
Commercial
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environmentalrestitution.Accordingly,eachStatePCBandPCCmay

give details of such funds to this Tribunal and the CPCB within two

montfls.TheStatePCBsandPCCsmustalsosubmitactionplanfor

utilization of these funds to CPCB within next two months' The CPCB

within two months thereafter scrutinize and approve the same in

terms of our orders dated 08.10.2018 and 15.03'2019'

b. lnteractlve Public Grlevance Redressal Portal

13. The CPCB has developed such a portal "Sameef. On the same

qatt$ all the StatesT UTs need to fuonati,eir respective

. ftf*. 
oortals within two months rror,, toaq*Fht already done

&dil:ffi:;::::: 
":,'ersonn 

er 
"' **ffi,ff e ssal an d

y" \aI
per report of

Cs as follows:

been identilied asore cities have

sl.
Itlo.

Cityst.
IYo.

State

2
3. Eluru

\
5. Ongole
6 Raiahmundry
7 Srikakulam

1.
) 

"rQW r*t'urr
Andhra Pradesh a

8. Vizianagaram
2 Guiarat 9 Vadodara

10.3 Maharashtra Thane
4 Odisha 11. Kalinga Nagar
5 Tamilnadu t2. Trichy
6 Telanaana 13. Saneareddy
7 Uttarakhand t4. Dehradun

15. Asansol
16. Barrackpore
t7. Durgapur
18. Haldia
19. Howrah

8 West Bengal

20 Ranieani

rtffiaililEERil
I6il

IE

11

4.



15. The report shows that action plans for 92 cities have been approved

by the CPCB. Out of the 102 action plans that were submitted by

30.04.2019 the CPCB has not approved 10 NACs' action plans

namely Guwahati, Nagaon, Nalbari, Sibsagar, Silchar (Assam),

\\\8\

We feel that this number may increase further given the fact that

there is a huge gap irl terms of air quality monitoring regime in our

country. Meanwhile, the action plans may need to be prepared by tlle

respective States for the said 20 NACs also, by the concerned states

within next three months and after its approval by CPCB within two

months the States referred to above must initiate time bound action

on remediation within next three months.

d. Action Plans for NACs

Bangalore (Karnataka), asik and

has issued directions to

e qrlth order of thls

Tribunal

16. The action plans provide for short term, medium term and long-term

strategies as well as source apportionment, carrying capacity studies,

public awareness, complaint redressal mechanism and budgetary

support. The implementation strategies mentioned in the report

include source apportionment and carrying capacity assessment with

a view to frx liability to enforce tJle regulatory regime. Since source

12
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apportionment and carrying capacity assessment has not been done,

a model/SOP for source apportionment and carrying capacity needs

to be worked out within two months by the CPCB and replicated for

all such cities. We may note that some models on carrying capacity

have been noted in our order dated 29.O7.2019 in O.A. No.635/2O17,

Ramesh Chand us. State of Himachal Pradesh & Ors., Order dated

05.1O.2O18 in O.A. No. 218/2017, Society for Preseruation of Kasauli

and its Enuirons (SPOKE) Vs. M/ s Kasauli Glaxie Resorts and in

Yogindra Mohan Sengapta Vs. UOL MoEF&CC & Ors., Oiginal

No. 121/2014 in context of Area. Bg

, in the areas of Shimla, Kasauli, Mcleodganj,

struction and certain other activities have bited and

In addition to these, a report of CPCB 2.O4.2019

Shimla

a, assessmfiled in O.A No. 568/2

also need to be looked

O 1624 on carrying capacity

However, the said

PMz other pollutan

ent may

is only with

the

, CPCB

monitored

t in term

, CEPI score has

U PM o1

need

18

rRltr
of EPI, Air EPI and Land EPI25.

CEPI score is itselfbeen a sort of manifestation of

carrying capacit5r of 100 Industrial Aras/Clusters which warrants

immediate action in terms of remediation and regulation to

ameliorate the condition. The action plans must be read to include all

components in terms of order of this Tribunal dated O8. 1O.2O 18.

'o Aiay Khera Vs. M/S Container Corporations of India Limited & Ors. Report by the CPCB is in
relation to Carrying Capacity for Air Quality for Delhi- NCR
'?s The same is subject matter of orde. of this Tribunal dated 10.07.2019 in O.A. No. 1038/2018

13
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t7 The timeline prescribed by CPCB in its report dated 15'07'2O19 for

reviewing action plans for further micro planning needs to be reduced

from six months, preferably to four months in view of severity of

problem and adverse impact of air pollutants on public health'

f. Compensatlon Reglme

18. The compensation regime based on 'Polluter Pays' principle is

necessary in view of inadequate action under criminal law. There are

no figures available about the number of persons convicted and

sentenced under the Air Act even though there are various estimates

about number of deaths and diseases caused by air pollution.26 The

Tribunal is not in a position to veri$r the said figures, nor expresses

any opinion about the correctness thereof. It is made clear that this

being required to pay monetary compensation on ?olluter Pays'

principle. CPCB must forthwith come out with a compensation regime

2" Report by the trdian Councll of Mcdlcal Rceearch has stated- ln 2OL7, air pollution
accounted for l2-4 lakh deaths in lndia, which included 6.7 lal<h deaths due to outdoor
particulate matter air pollution and 4.8 lakh deaths due to household air pollution.
https;/ /www.thelancet.com/journals/lanplh/a.rticle/PIl52542-5196(18)30261-4/fulltextv As per
thc LsDcct Journal- h 2017, 1.24 million deaths occurred in tndia, which were 12.5% of the
total deaths, all attributable to air pollution, including 0.67 million from ambient particulate
matter pollution and O.48 million from household air pollution. Of these deaths attributable to air
pollution, 51.4% were in people younger than 70 yea-rs. India contributed 18.1% of the global
population but had 26-20/" of the global air pollution DALYs in 2017. https:/ /\,r'vrw.business-
standard.com/article/current-affairs/air-pollution-kills- 1-2-mn-indians-in-a-year-third-biggest-
cause-of-death- 1 19040300300_ i.html Thc Etudy ttUcd "St tc of Clobd Atr 2019" rcportcd
that Air pollution kills 1.2 mn Indians in a year, third biggest cause of death.

14
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as long time has already gone by. The Air Act has been in operation

for the last 38 years. With the expertise and data already available,

the compensation regime can be finalized preferably within one

month. While'sustainable Development' and'Precautionary'

principle may inter-alia require planning for reducing pollution,

violation of norms cannot continue without remedial aclion. Larv has

to be enforced without waiting for any further time by suitable

regulatory action by way of prosecution and by recovery of

compensation. Since it appears that prosecutions are not even

proportionate to the extent of vio

itations and constraints for the

stification for not taking prompt action

recovery to enforce rule of law.

is for

and PMro

me

uce the air

and the target of

adverse effect on

public health and in view of constitutional mandate of fundamental

right to breathe clean air. Violation of such fundamental right cannot

be allowed to be continued for such a longer .irne. The NCAP needs to

be modified accordingly and a modified plan notified and

implemented by the State instrumentalities in letter and spirit.

We note that the air pollution caused by DG Sets needs to be part of

the action plans which may, if necessa{/, require retrolitting of

lation and may have their

authorities. there is no

by way of compensation

\a

20

15
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emission-control devices on generators already in use' CPCB may

consider this aspect. The NCAP itself provides following action points:

Introduction of gaseous fuels ond enforcement of nel1)

and stringent SO2- NOx /PMz.s standards for industies
using solid fuels.

2. Siircter enforcement of standards in large industies
thran gh continu ou s mo nit oring.

3. F|a'll enforcem.ent of zig-zag bick technologg in brick kilns.
4. Eliminotion of DG set usage by provision of 24x7

electieitg.
5. Control bg innouatiue end of pipe control technologies.
6. Euolue standards and norms for in-use DG sets belou

8O0 KW category.
7. For DG Sets alreadg operational, ertsure usage of either

of the two options: (o) use of emission control
eqtipment hauing a minimum PM coptuing
efftciencg of at least 70o/o, tgPe one of the 5
CPCB recogniz.ed labs; or (b) s gas-based
generotors bg emploging neu-t or
retrofitting the exi"sting DG sets for
Utitize the Gujorot case studg for a case for
other states to adopt third-partg aud polluting

prohibited, have been regularlzed without regard to environmental

norms. The selme can no longer be allowed to continue and provision

has to be made for closing/ shifting as per law laid down in M.C.

Mehta us. Union of India, (2OO4) 6SCC 588. The master plans need to

be reviewed and wherever such activities are against existing or new

norms, the same need to be closed/shifted.

16

Thus, DG Sets should also be covered by the action plans for a1l the

States/UTs.

21. The action plans also need to incorporate provisions for action

against black carbon generators.

22
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Compliance of l{olse Pollution Rules

TheTribunalconsideredtheissueofnoisepolluLionvideorderdated

15.03.3019 in the present matter as this subject is also covered by

the provisions of the Air Act. It was held that following steps are

necessary to deal with the violations:

" 13. ...

Training of regulatory machinery and identifging and
notifying accountable offrcers and prepaing adion
plan and monitoring mechanism.

Araareness, particalarlg a
Education Department and

sfitdents through
t of Resident

Welfare Associations (RWAs}
institutions and uolunteers.

nd religious

Proseantion of uiolotors, seizer of and
recouery of compensation from uiolators

lu. Requiing installation of noise,

!JE

t.

u.

{

U.

capable of
measu

limit." t
bg those using

noise higher than
ment

c

Accordingly, the CPCB has in its report dated 15.07.2019, furnished

its report on this subject also. It is stated that the manufacturers find

25

77

24 Accordingly, the directions were issued to the State Pollution Control

Boards (SPCBs) and tJle Police Department of all the States/UTs to

obtain noise monitoring devices, to train the stalf regarding use of

such devices and to develop a robust protocol for taking action

including fixing of noise meters with data loggers on the equipments

used for creating noise. AddiLionally, CPCB was directed to lay down

scale of compensation for violation of noise pollution norms and also

the conditions to be imposed while releasing any offending equipment

which is seized in the course of implementing the noise regulations.
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the installation of the limiter meters on noise generating equipments

to be economically less viable' This cannot be a ground for not

requiring such limiters to enforce the norms of noise pollution on the

pattern followed in the States of West Bengal and Tripura. This

Tribunal has already issued a direction in the context of Delhi to that

effect that noise limiters in sound systems be installed and/or

retrofltted, vide order dated 01.O8.2O19 in O.A. No. 519/2016'

Hardeep Singh & Ors. us SDMC & Ors. The said directions will apply

to all the States/UTs. Appropriate notifications may be issued by the

ecSes/eccs within three monthsQrt limiters being

. The compensation regime for noi needs to be

worked out within one month by CPCB.

months which may be replicated for all the NACs. In the light of

such study, further action may need to be considered by

MoEF&CC within three months thereafter in terms of

regulating the number of vehicles, action in terms of shift to e-

vehicles and CNG vehicles, intensi$ing public transport

system, mechanical cleaning of roads, enhancement of public

18

Directions:

26. In view of above discussion, we issue following directions:
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parking facilities etc., improvement in fuel qualit5r and traffrc

management, regulation of construction activities, strict

adherence to siting guidelines with regard to stone crushers,

mining, brick kilns, thermal power plants, coal handling, air

polluting industries, hot mix plants, etc. Besides, activities like

crop burning and burning of trash wood/leaves/ debris for

heating in winters to be stricfly regulated and violations

penalized as has been done by notilications for ESZ, CRZ,

Ganga Flood plains etc.

ts (with

/UTs may

for tir ACs to be

redressal portals on the pattern of CPCB portal "Sameel within

two months if not already done.

Actions Plans need to be prepared by States for the additional

20 NACs on the pattern of lO2 NACs within three months and

after its approval by CPCB within two months, States must

initiate time bound action on remediation witlin next three

months.

t

VI

19
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VII. CPCB may finalize the pending action plans within two months'

Environmental compensation may be deposited by the

defaulting States in terms of our order dated 15.03-2019 with

the CPCB.

VIII. Timeline prescribed for reviewing action plans with regard to its

report dated 15.07.2019 by the CPCB for further micro

planning may be reduced from six months, preferably to four

months. CPCB may give appropriate directions to the

SPCBs/PCCs accordinglY.

sation regime

AS tion to the

laid down.

on pu ealth and

XII

order dated 01.08.2019 in O.A. .lVo. 519/2016, Hardeep Singh &

Ors. us SDMC & Ors.

The CPCB may also evaluate existing air quality monitoring

mechanism of all States and UTs and furnish a report to this

Tribunal before ttre next date in terms of capacit5r of its

scientific and technical personnel both in terms of number of

20
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personnel and skill/competence and outreach progr.rmmes on

public awareness and suggestions for improvement.

The CPCB and States may have robust Emergency Response

System and preparedness by way of mock drills and measures

to be taken in the scenario when air pollution levels become

severe plus and severe.

The SPCBs and PCCs to submit details of 'consent' funds to

CPCB and this Tribunal within two months alongwith Action

Plans on the basis of template provided by CPCB. CPCB may

scnrtinize and approve such action plans within two months in

dated 22.OL.2019 in O.A. No.

PCBs and PCCs may execute their

year thereafter.v
U v

to our order

101/ 2O19. Finally, the State

Action Plans within next one

XV. The Environmental Compensation levied by

divided in the ratio of 50:25:25 amongstD-J epartments may

the States,
4*

fu

and the CPCB.

frled before th

.\

e

Adarsh Kumar Goel, CP

S.P. Wangdi, JM

K. Ramakrishnan, JM

Dr. Negn Nanda, EM

on1 5.1 1.20.rl e I
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